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Abstract

The aim of this ar  cle is to analyze the European Union (EU) legal landscape in the context of ar   cial 
intelligence (AI) and highlight how it is evolving to deal with the dynamic discipline. The exercise becomes 
important in the wake of growing relevance of AI in economy. Though scholars con  nue to evaluate the 
exis  ng legisla  ve framework in the sense whether it can accommodate issues arising out of advancing 
AI, it is not doub  ul that reforms and changes would have to be introduced in order to regulate AI for the 
bene  t of all stakeholders. The most important ques  on in this regard becomes what principles would 
guide AI policy and law making.
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Introduc  on to AI and the legal context

According to European Commission, AI are the “systems that display intelligence behavior by analyzing their 
environment and taking ac  ons- with some degree of autonomy- to achieve speci  c goals.”2 EU acknowledges that 
AI is capable of improving on its own by using data and thus leading to automated decision making.3 In other words, 
AI entails ‘decision making’ and ‘implementa  on’ by machines on the basis of plethora of data in manner that 
human behavior can be approximated.4 Constant surveillance of people in order to garner more and more data to 
improve AI in order to make it work for their bene  t has raised data privacy concerns.5 There are also many philo-
sophical6 and existen  al7 ques  ons that have arisen in the domain. While some say that machines cannot be made 
to think like human minds,8 there are also those who do not hesitate in associa  ng mental quali  es to machines9. 
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AI is the fourth industrial revolu  on a  er steam engine, inven  on of electricity, digital computer.10 It is specu-
lated to bring in exponen  al economic growth resul  ng from soaring produc  vity and increasing output.11 Conse-
quently, there is plenty of evidence that AI is increasingly being used in economy.12 The economic implica  ons of AI 
involve high stakes.13 In addi  on to this, AI is projected to solve the world problems.14

Given the fact that AI is something that the world has never witnessed before to this advanced level and there 
exist huge and yet unexplored poten  al in the  eld, especially in the context of world economic growth and major 
challenges faced by the interna  onal community, the  eld is heavily unregulated. Though some have argued that 
AI should be le   unregulated,15 regula  ons are deemed important for many reasons.16 There is a need to regulate 
AI.17 It becomes important in the background of all the concerns being raised regarding the  eld.18

The fundamental ques  on in this regard is whether AI would be subject to what is referred to as ‘law’.19 There 
is reason for framing the ques  on or the issue the way it has been framed in the preceding sentence and the same 
is hinged on the ambiguity as to whether an ‘intelligent’ en  ty that is not-human would allow itself to be governed 
or regulated by laws made by humans. This gives rise to various problema  c areas with regard to how to regulate 
AI.20 Whereas the AI discipline is unconven  onal in vast dimensions and to such an extent that it is making policy 
and law makers contemplate ushering in totally new regulatory regimes, the majority of academia on the jurispru-
den  al side is groveling at the proposi  on whether the exis  ng legisla  ve framework can be interpreted to accom-
modate the evolving nature of AI and the implica  ons thereof. The impact in the  eld of jus  ce and judicial system 
is assessed to be huge.21
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The world is witnessing AI race.22 All the major economies of the world are inves  ng heavily in developing AI 
regimes suitable to their respec  ve poli  cal, social, economic and cultural environment.23EU Member States (MS) 
are compe  ng amongst themselves and the rest of world in the AI ethics standard se   ng race.24 The strategies 
developed by the United States25, Canada26, China27, Japan28, Singapore29, and South Korea30 are perhaps some 
of the most important given the relevance of these countries in the world economy and the level of technologi-
cal development31 achieved. In Europe, the lead was taken by the United Kingdom32 and Finland33, followed by 
France34,35 Sweden36, Italy, Estonia37, Denmark38, Austria39 and Germany40 have also made signi  cant progress in 
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the direc  on. At one point in  me, there were concerns that EU was losing ground to the United States (US) and 
China.41 Europe’s public and private sector is catching up and there is evidence of endeavors being made on the 
economy front of AI.42 Even the United Na  ons is monitoring developments in the  eld.43The overall perusal of 
European AI landscape44 and especially of EU AI policy45 becomes important in order to iden  fy the direc  on in 
which AI legisla  ve framework is going to be shaped in. 

In terms of AI, the world seems to be ruled by “Californian Ideology”.46 AI is advancing with mixed reac  ons 
and approaches from di  erent stakeholders. Though a global policy becomes relevant in the context of how major 
players across the globe are coordina  ng in developing AI,47 EU countries are at di  erent levels of formula  ng the 
same. At the EU level, EU Commission adopted a communica  on on AI.48 The communica  on primarily sets the 
background depic  ng AI not only making life easier but also extending help to humanity in solving the world’s big-
gest problems like in the  eld of public health, cyber security, tra   c related deaths and climate change. It further 
men  ons the role of AI across various sectors of economy like energy, educa  on,  nance, construc  on. European 
industrial strategy incorporates AI into the whole process of industrializa  on.49 It is per  nent to men  on that, ac-
cording to European Commission, the European industry should have access to single digital market and ar   cial 
intelligence is an issue that needs to be addressed by the EU ini  a  ves.50The aim of European Union is to use AI for 
inclusive welfare of all.51 Despite the race, coopera  on is an integral feature of AI environment in European Union 
and is aimed at crea  ng op  mal opportuni  es and collec  ve dealing of challenges.52 EU is already funding IA proj-
ects dealing with health53, industry54 and culture55.
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